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Sir: 

I, Professor Henry Daniell, declare that I reside at 1440 Pelican Bay Trail, Winter Park 

■i 

Florida, 32792, and that I am one of the, inventors named in Application No. 09/807,723, and I 
am thoroughly familiar with the technology relating to plastid transformation of higher plants 
sincel977. I am currently a Professor anjd Trustee Chair at the University of Central Florida and 
I have served on the faculty of University of Illinois, Washington State University , University of 
Idaho, Ajuburn University and the Unmxsity of Central Florida since 1980 and published over 
100 research articles in scientific journal^ including invited reviews in the most cited journals in 
BiotechJology> Molecular Biology and Plant Biology on the transformation of plant plastids. I 
am familiar with U.S. Serial No, 09/807, 723, which has now received an Office Action rejecting 
Claims i and 60 as being anticipated by International Publication No. WO 99/05265. 

I have carefully reviewed and conJirmed that the subject matter contained in International 
Publication No. WO 99/05265 lacked enablement at the time of filing and in follow up 
investigations. Professor Ana M. Bailey. ; one of the primary inventors of this publication, joined 
my laboratory as a visiting scientist and continued this investigation because further prosecution 
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of this patent was halted due to lack of enablement Please find attached an abstract entitled 
"Expression of glpA/B operon in transgenic chloroplasts to degrade glyphosate" by Drs. Amit 
Dhingra, Ana M. Bailey and Henry Daniell, submitted to the lO lK International Association for 
Plant lissue Culture & biotechnology, June 23-28, 2002. Because of lack of enablement, even 
with improved chloroplast vectors in my laboratory, this abstract was withdrawn and no 
presentation was made at this meeting. . Laboratory note books containing results of these 
investigations (inability to express glp A/B operon in transgenic chloroplasts) by Professor Ana 
Bailey ani Dr. Amit Dhingra are availably for confirmation of aforementioned statement 



, _ n - I 

I have attached herewith Exhibit A ^Abstract published at the 10* IAPTC meeting), which 



illustrate 



the optimism in expressing the constructs disclosed in WO 99/05265 or their 
derivatives to undergo successful transformation. Specifically, this exhibit shows further 
improvements (using UTRs to further enhance translation) made to express glpA/B operon in 
transgenic tobacco chloroplasts. Unfortunately, such efforts were also unsuccessful 

The undersigned declares that all statements made herein of his own knowledge are true 
and that ill statements made on information and belief are believed to be Hue; and further that 
these statements were made with the knowledge that willful false statements and the like so 
made are punishable by fine or imprisonment, or both, under Section 1001 of Tide 18 of the 
United States Code and thus such willful false statements may jeopardize the validity of the 
application or any patent issuing thereon. 
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Dr. Henry Daniell 
Professor & Trustee Chair 
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P-1004 

Platform Technology for Engineering Pest Resistance in Vegetable Cpi 

Food Canada. SouW Crop Protection and Food 
Sandford Street, London, Ontario. Canada N5V 4T3. Eymail. 
b10wcdc@era.agr.ca j '■ 
CahW (Arabic* offracea vor. copiM/a) * reputed to ba recalcitrant to 

Schfor in virr»*ased research that allows a rapid and surmlraneous 
0&4dDn Of mulcts gennplasm accessions. Th* apptoaob was ap- 
pUedTthc opdmizatiori of cabbage hybrid and inbred In* £*J»*»; 
nuent transferred iprotoeols. Although regenetauon rapacities of 20 
2S cXgelmes fere low and differed widely in the first in vro 
Sing, the most iUuendal facto* affecting 

tiffed and ranked. A second optimization focused on the four most im- 
£au£*£ and itaoentun frequencies of most cabbage Unci were 
Sy proved: 7$ the lines could be regenerated at a 
ffi ftwneney with 10-*- shoots pea- bypocotyl « P laot The poorest 
SSSl"" Ejected to a third opttoization round and 
was increased to 

A histological study in organ regeneration from cabbage togemA «• 
slants stowed the sofce of de wvo shoot rnemienis is # ac «" 
Sdie vascular bundle with cell divisions found only 8 days afta pre- 
culture. Optimization of the Agrobacteriunt inoculation method and csa- 
S2dk the sticcessfol iwertion and egression of a aylfif gene 
Matter gene expression in different parts of transg^c cabbage plants 
wasVandfied by HtfSA and Woassays with target msect larvae resulted 
in 100% mortalicy iteifcout perceivable leaf damage. 



P-1005 . ^ 

Gene feoflliw on Blighted and Healthy Cfei* PUntt,E. F. CARLOS'. R. S. Dec- 
ricM Q. Bar£e«, aad%. A. Moore 1 . ^enteral Se»«ce. IM^ity of Ftonda. 
Gaiwville. PL and ?CKEC, University of Flood*. Lake Alfred, PL. E-rflaU. 
ECARLOSOUFLEDy 

Gmis BBght is an hrtW dws disease affecting Vt^&***&SZ 
enmrrfemisin* tfttotenanee of entire oommeraai blocks. It ii present In most 
^^SiSX world except those *ggjr 
S^Tt^saocfitoiwitb rootsDxIt choice snd animal tree losses in Flondi (USA) 
nn^&^ulTaSXan^mdrs from 4 w 6*. making Citrus Busbtivay 
^; n ^Sod«d^b^eew female*. At ptESeatftTSseasB is olfataown 
SSS^wSe^a teDNAwhwiciive method osedw smd, awe expreumo 

(ttteeS canopy weie dug oSfofa sandy soil after the < ^ t < 5»?EJ!? 
^^sdhytJpieal visual symptoms, zinc acoimnlanon m u» nue^dtanu- 
SSSSTof a dS^^JCeV Samples from healthy slaws were tataa 6om d» 
« "fetodt rfWL^ffi ^obtained and Rf-fcR *as perforped osijs 
dWA proceduies. which enpeh f« ™^=np ^J^Xj 

HjSta were Ip^rf^^^^l^^^u^^^ 
agiiast bhgbted ones and v»ee-veisa usmg Ctomech P^-seJectcu^^wacu™ 

labeled cDNAs made from snbttacied hejikby and Wis*"*? "TP^ 

Ivied The process vfa repealed wwe, and amoog die results. «5J^2? f J3 
'„ ^l^Jl^iooSn tiutadve transporiers and chianase genes found. 
^"•SSSSl The^e^oneh, re«dt 
c^BUgh. causes anbala^e in ^^^^tS^SSlSS^ 

toay beiovolved infcome pUm defense mechanism. Northern analyses n Cuttner 
characterize aspressipn of uttereatmg seaa are underway. 
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atpression of gl P A« Operon in TVanSgenic Chlr^pla^ t 0 
QlTOhosatc. AM& DWrfGRA. Ana M. Badey, and Henry DameU. De- 

Florida, 12722 Research Parkway. Orlando, PL 32S26-3227. Email. 
daniell@mail.ricf.edn 

Glyphosaie is an effecdve non-selective herbicide that is comgster, de- 
SdVd by soil microorganisms. Several plant speo.es have beon engi- 
tt^ed for glyphosate tolerance by ovcrejcpresMon or die c?S" **f* »» 
St ^Sosoptet genomes, m E «H ft h-boen 
the expression of glpPJS operon enables me bacteria to wtthstaiKJ very 
ShlSof ElyptLate irf*e media (10^ f^-^f^t^ ^ 
£L for a phosphottansferase, which phopsphoryiates the bnt cjde and 
mne iftoB cleaves it to form AMPA, a substrate metabolized 
h^thTc^ W«e Shatteen w^U established in our lab that chtoroplast 

Sltf scoe dleocing and position effects. Therefore in the present 
S £ awhas been made to express *IpA/B operon m transf^c 
SoroSasu under the regulation of specific untreated r^io^. C^c- 
^hKegrarion of the tnmssene will be confixrned by PCR SouOr- 
^lvsfcT We exoect to observe high-level tolerance against gtyphos- 
^SntSrS^ W to nXal inheritance of 
genomes, cor.ee™ of pollen mediated rraasgeae diMODmatteoj «J1 be 
SSSd. An artamptwouid also be made to assess ^^^ofthc 
^pA^eroQ as aldtectable matter for chloroplast ^f?™^^ 
g£ac«,. K successful, it will be employed for the traasfo^onofc^er 
cereal crops in the future whew the apphcanon of this tech*olcgy is 
Sdd^e to lack of appropriate selectable markers, besides otter lim- 
iting factors. 



P-1007 

OeneticaUy Engineered Resistance for Barley Yellow Dwarf Vim 
(BYD^ Resis^ace in Wheat P. DUPFW-2>. M. Henry(l). A Pelle- 
222Sfi^nSaw(2) andE. Jacquot(Z). (1) ^^^aizeand 
K tofSovernent Center VJOOtm ^Jffi£Fk£wi 
Mexieo DJf5 (2) INRA Sttdon de Pathologie V6getale, BF29, 33650 ue 
Rbeu- France. 

BYDV-PAV reoresents one of the most serious viruses of wheat and 
cS^tetS^sUs throughout the world, to aoearpt to obtain 
ffyDV res^mrrtwheat, we geneWy peered this specie unite 
SSogeSved resistance iwtegy. A total number of ^ coders 
harboring BYDV-PAV sequences eocoding for rephrase, eMC-protem, 
SSSTrotem or a no^Ung sequence ^cCTresponding _ » 
maeTrfsutpaiotcdc 2 RNA were obtained These sequences have been 
Zd sTS« »««Hl site of the P AHC 17 plasmid^ 
S-»nse odcniation. between the UBI rxorr^teC tmd Nw.ern^Qr. 
S^w^eat varieties were transformed by nucrpprajecd^bonumd^u 
^ tte instructs and the bar gene according to a C1MMYT protocol. 
VaSaSe n^b^f^^mc wheat W«e obtained foreach «nstru<*- 

^tSon^i 1 r t ^ta*byt:^iS^^ 

currently being conducted on the Tl generadon- 



W \ 'ON 



dii «iNand «3did— mivi mi 'ii "i n r 



